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SUBJ: ALGERIAN DRUG LAWS 

REE: (A) ALGIERS 609 (B) ALGIERS 494 

1. AS PREVIOUSLY REPORTED TO DEPT, ALGERIAN GOVERNMENT 
ADOPTED NEW LAW ON FEB 17, 1975, PROVIDING FOR VERY HARSH 
PENALTIES FOR INDIVIDUALS CONVICTED FOR DRUG OFFENSES. THIS 
LAW HAS BEEN APPLIED IN RECENT SENTENCING OF NEARLY 100 
FOREIGNERS ARRESTED FOR DRUG TRAFFICKING THROUGH ALGERIA. 
(THREE FOREIGNERS, ONE AN AMERICAN, ARE TO BE SENTENCED AT 
LATER DATE UNDER ARTICLE 8 OF THE NEW LAW WHICH PROVIDES 
FOR SENTENCES UP TO AND INCLUDING DEATH PENALTY.) THIS 

NEW LAW HAS BEEN MADE RETROACTIVE TO APPLY TO ANY INFRACTION 
COMMITTED AFTER OCT. 1, 1974. 

2. SEVERAL EMBASSIES IN ALGIERS, WHOSE CITIZENS WERE 
INVOLVED IN THE DRUG TRAEFIC (FRANCE, ITALY, DENMARK, 

HOLLAND, WEST GERMANY, SPAIN, SWITZERLAND, GREAT BRITAIN), 

ARE CONSIDERING SEPARATE DEMARCHES TO THE FOREIGN MINISTRY, 
PROTESTING THIS APPLICATION OF RETROACTIVITY. THIS PROTEST 
WOULD BE BASED ON: 

(A) ARTICLE 1 1 OF UNIVERSAL DECLARATION OF THE RIGHTS OE MAN, 
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SIGNATORY TO UNIVERSAL DECLARATION. 

(B) ARTICLE 2 OE ALGERIAN PENAL CODE, WHICH STATES: 

"THE PENAL LAW IS NOT RETROACTIVE, UNLESS IT IS LESS 
RIGOROUS." 

3. PROTEST WOULD IN NO WAY MINIMIZE GRAVITY OF OFFENSES 
COMMITTED BY TRAFFICKERS, BUT WOULD BE AIMED SOLELY AT 
RETROACTIVITY CLAUSE, WHICH HAS PERMITTED MUCH MORE SEVERE 
SENTENCES THAN DID LAW IN EFFECT WHEN OFFENSES WERE 
COMMITTED (MAXIMUM OF FIVE YEARS IN PRISON AND 10,000 
DINAR-DOLS 2,500-FINE). ITS PURPOSE WOULD BE TO 

EXPRESS THE EMBASSIES' CONCERN ABOUT APPLICATION OF 
RETROACTIVITY TO LEGAL SYSTEM. 

4. DURING TRIALS OF DRUG TRAFFICKERS, SEVERAL OF DEFENSE 
LAWYERS BASED THEIR ARGUMENTS ON NONAPPLIC ABILITY OF THIS 
RETROACTIVITY. THEIR ARGUMENTS, HOWEVER, MET WITH NO SUCCESS 
BEFORE PRESIDENT OF COURT, WHO DELIVERED THE SEVERE SENTENCES. 
SENTENCES ARE ALL BEING APPEALED, SOME BY DEFENSE, ALL BY 
PROSECUTOR (WHO, PRESUMABLY, WANTS EVEN HARSHER SENTENCES). 
AFTER APPEALS TRAIL, TO BE HELD POSSIBLY IN MAY, THERE CAN 

BE APPEAL TO ALGERIAN SUPREME COURT (COURT DE CASSATION) 

ON FINE POINTS OF LAW. ALTHOUGH SOME LAWYERS ARE OPTIMISTIC 
THAT RETROACTIVITY CLAUSE OF LAW WILL BE STRUCK DOWN, MANY 
ARE NOT SO SANGUINE. 

5. THE EMBASSY PROPOSES THAT WE SEND A NOTE TO MFA, 

PROTESTING APPLICATION OF RETROACTIVITY CLAUSE OF LAW OF 
FEB 17, 1975, REFERRING TO UNIVERSAL DECLARATION OF RIGHTS 
OF MAN AND TO ALGERIA'S OWN PENAL CODE. PLEASE ADVISE. 

PARKER 
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